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PER CURI AM

Leanna P. Hunphrey appeals fromthe district court's' judgnent
against her in an action against her former enployer, Potlatch
Corporation (Potlatch), alleging race and sex discrimnation in
violation of Title VIl of the Cvil R ghts Act of 1964, 42 U S. C
§ 2000e. W affirm

Specifically, Hunphrey alleged that she was discrimnated
agai nst in work | oad assi gnnents; coworkers who engaged i n conduct
simlar to hers were punished | ess severely, "due to race, color
and sex"; and she was sexually harassed. Prior to bringing suit,

'The Honorabl e Stephen M Reasoner, Chief Judge, United States
District Court for the Eastern District of Arkansas.



Hunphrey fil ed charges with the EEOC for retaliatory di scharge and
di sparate puni shnent on the basis of race and sex.

The district court granted Potlatch summary judgnent on the
sexual harassment claim finding it conceptually distinct from
Hunphrey's EEOCC charges. After a two-day bench trial on Hunphrey's
remai ning clains, the district court entered judgnent for Potl atch.

Revi ewi ng de novo, we find the district court properly granted
Potl atch summary judgnment on Hunphrey's sexual harassnment claim
gi ven that she failed to exhaust her adm nistrative renedies as to
that particular allegation. See Wissman v. Congregation Shaare
Eneth, 38 F.3d 1038, 1041 (8th G r. 1994) (standard of review;
see Satz v. ITT Fin. Corp., 619 F.2d 738, 741 (8th G r. 1980)
("Title VIl conplainant may raise clainms in court "like or rel ated
to' the substance of the conplainant's charge before the EEOC").
W note to the extent that Hunphrey argues the district court
limted her trial testinony, the transcript shows the district
court nerely sustained opposing counsel's objections to Hunphrey
testifyi ng about sexual harassnent.

W also conclude the district court acted wthin its
di scretion when it excluded a witness on the ground t hat he was not
included in the pretrial witness list. See Blue v. Rose, 786 F.2d
349, 351 (8th Cir. 1986) (standard of review); Sterkel v. Fruehauf
Corp., 975 F.2d 528, 532 (8th G r. 1992) (district court has broad
di scretion to decide whether to allow the testinony of wtnesses
not listed prior totrial). Simlarly, the district court did not
abuse its discretion when it refused to allowa witness to testify
about twel ve-year-old events not raised with the EEOC and t herefore
not an issue at trial. See Lee v. Rapid Gty Area School Dist.
No. 51-4, 981 F.2d 316, 320 (8th Cr. 1992) (en banc) (standard of
review); Patterson v. Mlean Credit Union, 805 F.2d 1143, 1147
(4th Cr. 1986) (no abuse of discretionintrial court's exclusion
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of testinony renote in tine), aff'd in part, vacated in part on
ot her grounds, 491 U. S. 164 (1989).

Nor do we find clear error in the district court's
determ nations that (1) Potlatch did not term nate Hunphrey because
of her race but rather as a result of her repeated i nsubordination
in violation of the terns of her enploynent; and (2) Hunphrey
failed to prove Potlatch discrimnated in assigning workloads
or disciplining enployees. See Tuttle v. Henry J. Kaiser Co.,
921 F.2d 183, 185-86 (8th Cir. 1990) (standard of review);
see St. Mary's Honor Cir. v. Hicks, 113 S. C. 2742, 2747-48 (1993)
(i f enpl oyer produces evidence that adverse enpl oynent deci si on was

taken for legitimate nondi scrim natory reason, and plaintiff fails
to persuade trier of fact that proffered reason was not true
reason, then enpl oyer prevails).

Finally, we note Hunphrey's clai mof ineffective assi stance of
counsel at trial is neritless. See dick v. Henderson, 855 F.2d
536, 541 (8th Cir. 1988) (42 U S.C. § 1983 case; no constitutiona
right to effective assistance of counsel in civil case).

Accordingly, we affirmthe judgnment of the district court.
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